
 
 ZONING BOARD OF APPEALS 
 MINUTES 
 
 November 12, 2019 – Regular Meeting 
 Delta Township Administration Building 
 
I CALL TO ORDER 
 
 Acting Chairman Arking called the meeting to order at 6:00 p.m. 
 
II PLEDGE OF ALLEGIANCE 
 

Acting Chairman Arking led the Board and others present in reciting the Pledge of Allegiance to 
the Flag. 

  
 Mr. Arking welcomed new member Tim Kaltenbach to the Zoning Board of Appeals. 
 
III ROLL CALL 
 

Members Present: Arking, Cascarilla, Hicks, Laforet, and Kaltenbach 
 
Members Absent: Parr and Frezell - excused 
 
Others Present:  Planning Director Gary Bozek, Assistant Planning Director Dave 

Waligora, Township Manager & ADA Coordinator Brian Reed, and 
Township Attorney Jennifer Starlin 

 
IV SET AND ADJUST AGENDA: 
 
 There were no adjustments to the agenda. 
 
V APPROVAL OF MINUTES 
 
 October 8, 2019 - Regular Meeting 
 

MOTION BY CASCARILLA, SECONDED BY LAFORET, THAT THE OCTOBER 8, 2019 REGULAR 
MEETING MINUTES BE APPROVED AS SUBMITTED.  VOICE VOTE.  CARRIED 5-0. 

 
VI NEW BUSINESS – None 
 
VII OLD BUSINESS 

 
Case No. V-19-7-13: Mary E. Perkins, 234 Richard Avenue, Lansing, MI. Five (5) Dimensional 
Variances to construct a 26 x 28 addition onto the existing stall attached garage. 
 

1. Table 9.02-A.1 – Front Yard Setback for an Accessory Building in the RC District, where the front yard 
setback is 30 feet and the applicant is requesting +13 feet.  



ZONING BOARD OF APPEALS REGULAR MEETING OF NOVEMBER 12, 2019       P. 2 
 
2. Section 4.17.D – Supplemental Dimensional Regulations – Permitted Front Setback Reductions, which 
sets a minimum front yard setback no less than 20 feet, and the applicant proposes +13 feet.  
3. Table 9.02-A.1 – Rear Yard Setback for an Accessory Building in the RC district, where the rear yard 
setback is 30 feet and the applicant is requesting +9 feet.  
4. Table 9.02-A.1 – Maximum Square footage of Attached Accessory Buildings in the RC District, which 
allows for a maximum 1200 square feet, while the applicant proposes 1404 square feet.  
5. Table 4.11-C-11 – Maximum Lot Coverage Ratio, where the ordinance permits a lot coverage ratio of 
30% in the RC District, and the applicant proposed 38.05%.  
 
MOTION BY CASCARILLA, SECONDED BY LAFORET, THAT THE ZONING BOARD OF APPEALS GO INTO 
CLOSED SESSION TO DISCUSS ATTORNEY CLIENT PRIVILEGE INFORMATION THAT IS NOT SUBJECT TO 
THE OPEN MEETINGS ACT. VOICE VOTE. CARRIED 5-0.  
 
The Board went into closed session at 6:04 p.m.  
 
The Board came out of closed session at 7:30 p.m.  
 
Mr. Arking asked Ms. Perkins if she would like to speak on her request.  
 
Mary Hexel-Guilford, 234 Richard Ave., noted that she got married on September 20th which was the 
reason for her name change from Mary Perkins. Ms. Guilford said it had been stated that their property 
was the largest property to lot ratio which was not correct. Ms. Guilford noted that she went online and 
looked up information on several properties and had found that there were three or four properties that 
were over the 30% lot coverage. Ms. Guilford said she was curious to know why it was stated that they 
had the largest property. 
  
Mr. Bozek said it was possible that there were situations where there are incidents of larger lot 
coverage, but the statement being made at the Zoning Board of Appeals meeting was that they’ve never 
been granted a variance. He noted that Ms. Guilford’s subdivision was platted in the 1920’s and most of 
the houses were built in the 1940’s and 1950’s and beyond, prior to today’s modern standards. Mr. 
Bozek said there may be situations where there are likely to have what is called “legal non-conforming” 
lots where property owners didn’t come before any Township body to obtain permission because the 
standards at the time were different than today’s standards. However, he said under today’s standards, 
and because Ms. Guilford wanted to construct something new, today’s standards have to be applied, 
which Ms. Guilford was unable to comply with.  
 
Ms. Guilford said she was told that they had the largest lot percentage in the neighborhood.  
 
Mr. Bozek said Mr. Waligora used a map to prepare some calculations, but they were not done on the 
entire neighborhood and that the calculations were done in the immediate vicinity of the subject parcel.  
He said, based on Ms. Guilford’s request and those percentages, it would appear that Ms. Guilford’s lot 
coverage percentage was larger. 
 

Ms. Guilford said that was real convenient because her block on Michigan Avenue, there is a 
gentleman that is 34.5%.  You go down two houses down on a different block and that 
gentleman is over the 30% as well.  Ms. Guilford said that picture is a convenient picture for 
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whatever you want to make it to be. 
 
Mr. Bozek said if you expand out the picture, there are situations where there are legal non-
conforming lot coverage percentages. 
 
Ms. Guilford said she understood that, but she was told that her house was the largest 
percentage in the neighborhood.  Two houses down and another house on the block, she 
wanted it explained to her what then is considered the neighborhood. 
 
Mr. Bozek said he could appreciate if that is how Ms. Guilford understood it, but what he felt 
was being conveyed was that no one had ever been granted a variance for lot coverage. 
 
Ms. Guilford said that is not what was suggested at all. 
 
Mr. Bozek said he didn’t know how to respond to Ms. Guilford. 
  
Ms. Guilford asked Mr. Bozek to look at the meeting minutes.  Ms. Guilford believed her house 
was also miscalculated and if you look at the ratio, it was said that they were 28% but when she 
looked on line for her lot and her house, it comes at 27%.  She noted that when you added her 
small garden shed, it bumped it up, but it was still under 30%.  Ms. Guilford said the lots that she 
looked at that were larger than her lot, she didn’t even add on their little garages and utility 
sheds.  Ms. Guilford said she was solely looking at what was on line. 
 
Mr. Arking felt staff had indicated that there are properties with other footprints that weren’t in 
the original picture and he wasn’t sure if arguing that point would solve anything. 
 
Ms. Guilford said she wanted to state it for the record because it was brought up several times.  
She felt it had been asked and it was stated, and it was said several times that she was the 
largest.  She said it was pounded several times and that she was asking for even larger.  Ms. 
Guilford said she wanted to make it clear for the record that this was a big point that a couple of 
Board members made and she wanted to say that it was inaccurate.  Ms. Guilford said they had 
originally proposed what they wanted for their size and two of the Board members said they 
would not support that.  She said those two Board members were Mr. Hicks and Ms. Laforet 
who said they could not support the size.  Ms. Guilford said it was suggested that if the Board 
voted on it and it was voted down and there were only four of you present, that we would have 
to wait one year.  Ms. Guilford said they felt there was no sense on voting on it if they were 
going to get turned down because two of the members had made it clear that they would not 
vote for it.  She said it was suggested that they go back and resize their request.  Ms. Guilford 
said they came back feeling like they pretty much had their hand forced to resize it, but then it 
was said that this may be an ADA issue that the Board couldn’t vote on until they talked to their 
attorney. 
 
Ms. Guilford said in the meantime, she had attended two different meetings, one for a church.  
She was aware that each case was individual, but part of the problem with her lot and the first 
request was that you had five variances and you need to whittle it down.  Ms. Guilford said they 
downsized from their original request and got it down to three variances.  Now with her 
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property, there is going to be two variances she couldn’t get rid of because she lived in an old 
neighborhood that was superimposed with new guidelines.  Ms. Guilford said in order to comply 
with the guidelines her house would have to be torn down.  She said today’s standards for a lot 
is 10,000 square feet, but she had 7,000 square feet.  The way her house sat now was not even 
30 feet back from the property line and her house is set three feet back from her backyard 
neighbor.  Ms. Guilford said those two things she can’t get rid of. 
 
Ms. Guilford said they whittled their variance request down to three variances, but then it was 
decided that maybe this is in the wrong venue and that the Board was going to talk to their 
attorney.  In the meantime, she sat through listening to a church who was granted five variances 
and out of the meeting in 15 minutes.  Ms. Guilford said the last meeting she attended, a 
gentleman was requesting a 30’ x 50” pole barn.  This gentleman has a business, mows his 
neighbor’s yard, has 2 ½ acres, and he would like to put his tractor, his mower, and snow blower 
in the pole barn.  She noted that he also had a couple of vehicles he wanted to put in the pole 
barn and a workshop.  Ms. Guilford noted that the gentleman also lived on a slab so he would 
like to put his stuff in the pole barn.  The Board said the gentleman lives back so people are not 
going to see the pole barn and another thing that was said was it would be better if his stuff was 
put in the pole barn versus sitting out, but if the pole barn is so far back that people can’t see it, 
then they wouldn’t see his stuff sitting out.  She felt this was an oxymoron. 
 
Ms. Guilford said the applicant had requested a 1,500 square foot building and it was brought 
up whether the applicant could size it down and he said he could downsize it, but the Board 
granted him the larger building even though the Board says the smallest possible size.  Ms. 
Guilford said he ends up with a 2,350 where 1,000 was max.  She said there are so many 
inconsistencies by this Board it’s amazing.  Ms. Guilford said so I thought, she lived on a slab and 
she had no storage which was one of the reasons why the pole barn variance was approved.  Let 
alone she had a husband who has a disability that cannot get his truck in the garage and had to 
park outside in the snow and ice and the Board is worried that she was taking up too much 
space yet they approved a pole  barn that is more than twice the size of what he is permitted.  
Ms. Guilford noted that the gentleman had a business where he could store his belongs, but 
that didn’t even come up.  Ms. Guilford said she was asking for the size that she requested 
because that is what they really need.  She felt they were being strong-armed for the smaller 
size which is why she was asking for the size they requested. 
 
Mr. Arking asked Ms. Guildford if she wanted to go back to the original request. 
 
Ms. Guildford answered yes.  She said it feels like discrimination when you say she had the 
largest lot size when that is not true when there are people two houses down on a different 
block and when she had someone on her block on a different street, how does that really look 
to you guys when you allow a gentleman that wants a pole barn and the Board lets him have the 
biggest size, even though you asked him about a smaller size and he said it would work. 
 
Mr.  Hicks asked Mr. Bozek to clarify for the record what was before the Boada given the 
request to revert to the original variance. 
 
Mr. Bozek said upon further review, the Board discussed two sections of the Zoning Ordinance 
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that applied to the front setback and determined that the variance from the 30 foot was not 
applicable because that was not the controlling standard which is why Variance Request #1 
could be eliminated from the application.  He said the controlling setback standard would be 
Section 4.17 D. and staff was still looking at a front setback of 13 feet which is a variance of 
seven feet from the 20 feet required by Section 4.17 D.  Mr. Bozek questioned what the depth 
of the building was in the original request which went beyond the existing rear of the house. 
 
Ms. Guilford said it aligned with the current garage. 
 
Mr. Bozek asked if both requests align with the original garage. 
 
Ms. Guilford said it was an alignment with the garage and it went further east. 
 
Mr. Hicks felt Mr. Waligora clarified his comment about the “largest” when Mr. Arking asked Mr. 
Waligora to address this issue.  He noted that Mr. Waligora had noted that it was correct and 
that existing was approximately 28%.  He said later on in the minutes, Mr. Waligora went back 
and clarified by saying that the subject parcel actually had one of the largest lot coverage ratios 
that staff could find in the immediate area.  Mr. Hicks said in all fairness to Mr. Waligora, he felt 
Mr. Waligora later clarified that in the minutes. 
 
Mr. Waligora noted that he only looked at homes within the near vicinity that were on one 
original lot.  Mr. Waligora said he was more than willing to go over the numbers that Ms. 
Guilford had researched to determine any inconsistencies.  He noted that he specifically 
narrowed in on single lot homes in the area of Ms. Guilford’s property.  Mr. Waligora stated that 
when staff looked at next door neighbors, staff only went 200 feet per Section 4.17 of the 
Zoning Ordinance which is the reduced setback variance because staff took the average within 
200 feet of both sides of the subject parcel.  He said there is no real definition of where the 
neighborhood begins and that it wasn’t intentionally omitting any specific area to get to a 
certain finding. 
 
Ms. Cascarilla questioned if it was possible for a motion to be made on the reduced variance 
request and depending on the outcome, potentially make a second motion on the original 
variance request. 
 
Mr. Bozek said he would recommend disposing of the original request and move on to the 
revised request if need be.  He said the Board was still looking at a variance of seven feet to 
permit a front setback of 13 feet from the Richard Avenue right-of-way.  The Board still had a 
variance request of 21 feet from the rear setback (south property line) of nine feet, and adding 
in the maximum square footage for a building where a maximum permitted is 1,200 square feet. 
The variance request exceeds that by 204 square feet.  Mr. Bozek noted that the proposal is for 
1,404 square feet, and the lot coverage ratio is a variance of 8.05% to exceed the maximum 
permitted 30% lot coverage.  He said as a comparison, the amended request would have 
eliminated the maximum building size.  Mr. Bozek said the Board was basically reviewing three 
variances with the amended request, the difference being a lesser lot coverage percentage, only 
a variance of 3.6%, and not necessary for the exceeding the maximum permitted attached 
accessory building size. 
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Ms. Cascarilla said she would like to offer a motion to approve Ms. Guilford’s amended variance 
request, but first she would have to make a motion to deny the original request. 
 
Mr. Bozek asked the Board to make decision on the original request first which includes a front 
setback variance from the Richard right-of-way, a 20 foot rear yard variance which would be 
from the south property line, a variance of 204 square feet to exceed the maximum permitted 
detached accessory building size of 1,200 square feet, and to exceed the maximum permitted 
lot coverage percentage in the RC Zoning District by 8.05%.  Mr. Bozek said the Board was 
eliminating reference to the first front setback variance because it becomes moot with the 
granting of the second variance.  He noted that the Board would be eliminating variance from 
Table 9.02-A-.1 and the controlling regulations in Section 4.17.D. 
 
Mr. Hicks said the Board received an original request, the request was later amended, and now 
the Board was reverting back to the original variance request. 
 
Mr. Bozek said that was correct and that it was at the request of the applicant. 
 
Mr. Hicks asked if Mr. Bozek was talking about Variance #1 and Variance #2 and not Request #1 
and Request #2. 
 
Mr. Bozek said he was referring to Request #1 and Request #2.  He noted that Request #1 
required greater dimensional variances to accommodate what the applicant wants.  Request #2 
is an amended request to reduce the dimensional variance. 
 
Ms. Guilford asked if the Board was talking about zoning variances or ADA. 
 
Mr. Arking said the Board was talking about zoning variances. 
 
Ms. Guilford asked where we are at with the ADA because we are talking about two different 
sets here.  She thought the idea was to talk to the attorney and looking at ADA guidelines which 
is why we tabled everything so the Board could talk to the attorney. 
 
Mr. Bozek said we haven’t gotten there yet. 
 
Ms. Guilford said if we are not there yet then this is a moot point. 
 
Mr. Bozek said the Board still had to proceed through the zoning variance process. 
 
Ms. Guildford said she wanted the bigger size.  We are talking about ADA guidelines and that 
she needed this for our property to fit his vehicle.  She noted that her husband had nothing to 
do during the day because he was let go from his job because of his disability, an at-will 
employee, but he needs something to do so I want the large one. 
 
Mr. Hicks informed Ms. Guilford that that was her prerogative and that the Board was just 
making sure the record is clear that you are reverting back to your original request. 
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Ms. Guilford said yes, reverting back to the original because she wanted it for the ADA.  It was 
her understanding this whole thing was going to be based on the ADA because this was why the 
whole thing was tabled originally and it was going into closed meeting.  Ms. Guilford said maybe 
she misunderstood or was misled or she was confused. 
 
Ms. Cascarilla said as Ms. Guilford may recall, at the last meeting the Board had a deliberation 
about the ADA consideration and whether it was determined by the Zoning Board of Appeals, or 
whether it was an administrative decision.  The issue the Board was considering was how the 
Township was supposed to address this.  Ms. Cascarilla noted that the Board was seeking the 
appropriate route and while she understood it impacted and delayed a decision on Mr. Guilford, 
it had future impacts on how to handle other ADA requests.  She said the Board received that 
clarity in their proceeding being that they needed to go through the Zoning Board of Appeals 
process which is what was happening this evening.  She noted that it was both a Zoning Board of 
Appeals decision with ADA consideration as part of it. 
 
Ms. Guilford said she had something from Michael Meyer, an attorney who talked about how 
municipalities fail at that by noting the ADA part of it with the Zoning Board and having 
procedures to evaluate requests for accommodations under the ADA or the FFHA and leaving 
the Zoning Board and Zoning Administrators in a quandary between following requirements of 
Federal laws or provisions of their own zoning ordinance.  Ms. Guilford said she also had 
reasonable accommodation requests are not the same as variance requests.  They are time 
critical, they shouldn’t either be delayed by review or appeal process, nor incur additional or 
excessive processing fees.  Unnecessary delay has been viewed in the law as failure to 
accommodate.  Ms. Guilford said she wanted to make those things clear. 
 
Mr. Arking said he wasn’t an attorney, but he was confident that the court wouldn’t find that 
the Zoning Board of Appeals had intentionally or unintentionally delayed Ms. Guilford’s request. 
 There had been several meetings, including a special meeting, held on this and he the Board has 
done their due diligence. 
 
Ms. Guilford said she would have thought the first meeting we had would have been very 
obvious that this was an ADA case since the Board was provided with the ADA guidelines being 
Chapter 32.  But it wasn’t picked up at our first meeting so she would beg to argue that. 
 
Ms. Cascarilla said it was Ms. Guilford’s prerogative to decide what request she wanted to 
pursue, but she wanted to point out that Ms. Guilford’s original request for the larger garage 
addition was not only for ADA purposes, but to store recreational vehicles which she didn’t 
believe had a ADA purpose.  Ms. Cascarilla reiterated that it was Ms. Guilford’s prerogative to 
decide what request she would like to pursue, but she knew what she was comfortable with. 
 
Ms. Guilford said the recreational vehicle is not even there and that it was for workshop, it is for 
Bill’s vehicle, and it’s for her vehicle.  She noted that it was approved for this gentleman to have 
a workshop, for him to put his trucks in it, so if you’re going to compare apples to apples, I know 
everybody is an individual, but he got more than double the size that he was allowed for all of 
his toys and things. 



ZONING BOARD OF APPEALS REGULAR MEETING OF NOVEMBER 12, 2019       P. 8 
 

 
Mr. Waligora said since we are reverting back to the original request and for the sake of 
everyone being on the same page, a 28’ x 26’ building equals 728 square feet.  Mr. Waligora 
noted that Ms. Guilford said earlier that she found the map was wrong regarding her lot 
coverage so he re-calculated the numbers and found the house to be 1,266 square feet, the 
attached garage to be 676 square feet, and in addition, an 8’ x 8’ shed exists on the southeast 
corner of the property.  All of these numbers were obtained from the Township’s Assessing 
data.  Mr. Waligora said those three things totaled 2,000 square feet.  He noted that the 
property size is 7,000 square feet which equaled 0.2857 or 28.57% which is what he initially 
stated. 
 
Ms. Guilford said if you take off the building, just out of curiosity, because she didn’t go through 
the neighborhood whose people had more than 30 some percent because there are people that 
have buildings that are above 33% and 34%.  She said as we know, the building is going to come 
down so if you took that 8’ x 8’ building out, it’s actually less, is that correct. 
 
Mr. Waligora answered yes and that removing the 8’ x 8’ shed would take 64 square feet out of 
the equation.  He said those were the numbers staff used and the reason we used them and 
that he just wanted to offer clarity because there was some initial confusion when the meeting 
started. 
 
Ms. Guilford said if you were to look at 234 Julian Street, that is one of the buildings and on 
Michigan Avenue, she didn’t know the exact address.  She said 234 Julian which is her 
neighbor’s house and then their house, they are just two houses down from hers and you need 
to make sure you get the covered porches on that which counts as building.  Ms. Guilford said 
they also have approximately an 8’ x 8’ building if not bigger. 
 
Ms. Laforet felt Mr. Waligora’s and Mr. Bozek’s point was that those could have been there 
previously and that the Zoning Board of Appeals has never granted a variance that would have 
exceed that size.  She said while they can be larger footprints on their particular lots percentage 
wise, it’s not something the Board is in a habit of just going ahead and approving. 
 
Ms. Guilford said she understood, but her issue is at one point, it was said that they were one of 
the largest and at another point, it was said they are the largest.  That was her point of saying 
that, plus there is someone who is at 34 plus percent. 
 
MOTION BY HICKS, SECONDED BY CASCARILLA, THAT THE PUBLIC HEARING BE CLOSED. 
 
Ms. Guilford asked if she could see what Mr. Waligora comes up with his numbers.  Can we hold 
off on that? 
 
Mr. Waligora said 234 Julian would be a lot coverage of 31.54% 
 
Ms. Guilford asked if that included their covered porch. 
 
Mr. Waligora answered yes. 
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Ms. Guilford said they had a building also. 
 
Mr. Waligora asked if Ms. Guilford knew the size of the building. 
 
Ms. Guilford guessed it was at least 8’ x 8’ and then she was trying to figure out what the one on 
Michigan Avenue is because that one is like 34%. 
 
Mr. Waligora said he was looking at Google Maps trying to determine where the additional 
accessory building on the neighboring property was located, but there is too much tree 
coverage on the map.  He asked if it would be useful for him to add an approximation of 66 
square feet to this number for Ms. Guilford. 
 
Ms. Guilford said that would be fair as far as what it really is and that would be pretty accurate. 
 
Mr. Arking said or it substantially changes it. 
 
Ms. Guilford said you added it to mine so if you want to be fair. 
 
Mr. Hicks asked Ms. Guilford if there were additional points she wanted to make in regards to 
the having one of the largest lots, while Mr. Waligora was crunching the numbers. 
 
Ms. Guilford said no and that she just wanted it to be known the sizes of other lots in there.  She 
know that they were already there, but that seemed to be a big sticking point for the Board is 
the property lot ratio and the fact that you said we had one of the largest, or the largest.  She 
said the Board was very caught up on that point, very caught up on that point and her point is 
we are not the largest, we are not one of the largest and there are several lots, and at least 
three of those lots are larger their ours.  She said three of those are over, one is larger than ours 
which is why she wanted to make that point because the Board was so hung up on that and that 
was the main reason the Board wasn’t going to approve even the lesser size. 
 
Mr. Hicks said he didn’t want to call the question on the motion if Ms. Guilford wanted to add 
additional information. 
 
Ms. Cascarilla clarified for the record that she didn’t know if was fair to say the entire Board had 
that concern and was not willing to support the request because of that reason. 
 
Mr. Waligora said the number is 32.54% with the approximated out building size. 
 
VOICE VOTE TO CLOSE THE PUBLIC HEARING.  CARRIED 5-0. 
 
MOTION BY CASCARILLA, SECONDED BY LAFORET, THAT THE DELTA TOWNSHIP ZONING 
BOARD OF APPEALS DENY THE VARIANCE REQUEST DATED 6/25/19 BY MARY E. PERKINS OF 
234 RICHARD AVENUE, LANSING, MICHIGAN, 48917, IN CASE NO. V-19-7-13 FOR THE 
FOLLOWING REASONS: 
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THE VARIANCE REQUEST DOES NOT SATISFY ANY SPECIAL CONDITION SET FORTH IN SECTION 
15.04 OF THE ZONING ORDINANCE AND DOES NOT CONSTITUTE A REASONABLE 
ACCOMMODATION BECAUSE THE APPLICANT HAS PREVIOUSLY REPRESENTED THAT A LESSER 
VARIANCE WILL ACCOMMODATE THE APPLICANT’S SPOUSES DISABILITY.  ROLL CALL VOTE.  
CARRIED 5-0. 
 
MOTION BY CASCARILLA, SECONDED BY LAFORET, THAT THE DELTA TOWNSHIP ZONING 
BOARD OF APPEALS ACT ON THE FOLLOWING AMENDED VARIANCE REQUEST DATED 8/20/19 
BY MARY E. PERKINS OF 234 RICHARD AVENUE, LANSING, MICHIGAN, 48917, IN CASE NO. V-
19-7-13 AS FOLLOWS: 
 
VARIANCE REQUEST #1, TABLE 9.02-A.1 – FRONT YARD SETBACK FOR AN ACCESSORY 
BUILDING IN THE RC DISTRICT, WHERE THE FRONT YARD SETBACK IS 30 FEET AND THE 
APPLICANT IS REQUESTING +13 FEET, IS MOOT AND UNNECESSARY WHERE VARIANCE 
REQUEST #2 IS GRANTED. 
 

1. THE ZBA HAS DETERMINED THAT BASED ON ALL AVAILABLE INFORMATION, THE 
VARIANCE IS NECESSARY TO ACCOMMODATE THE APPLICANT’S SPOUSES DISABILITY 
RELATED NEEDS, A VARIANCE OF SEVEN FEET WHERE 20 FEET IS REQUIRED IS 
GRANTED. 

 
2. VARIANCE REQUEST #3 IS GRANTED BECAUSE THE ZBA HAS DETERMINED THAT BASED 

ON ALL AVAILABLE INFORMATION, THE VARIANCE IS NECESSARY TO ACCOMMODATE 
THE APPLICANT’S SPOUSES DISABILITY RELATED NEEDS, A VARIANCE OF 21 FEET 
WHERE 30 FEET IS REQUIRED, IS GRANTED. 

 
3. VARIANCE REQUEST #4 IS GRANTED BECAUSE THE ZBA HAS DETERMINED THAT BASED 

ON ALL AVAILABLE INFORMATION, THE VARIANCE IS NECESSARY TO ACCOMMODATE 
THE APPLICANT’S SPOUSES DISABILITY RELATED NEEDS, A VARIANCE OF 3.6% TO LOT 
COVERAGE LIMIT OF 30% IS GRANTED. 

 
4. THE APPLICANT HAS DEMONSTRATED THAT THE VARIANCE REQUEST, AS GRANTED, 

SATISFIES THE FIVE BASIC CONDITIONS AND SPECIAL CONDITION #2 SET FORTH IN 
SECTION 15.04 OF THE ZONING ORDINANCE.  SPECIFICALLY, THE APPLICANT HAS 
DEMONSTRATED THAT THE VARIANCE REQUEST, AS GRANTED, IS A REASONABLE 
ACCOMMODATION UNDER THE AMERICANS WITH DISABILITIES ACT AND GRANTING 
THE VARIANCE WOULD DO SUBSTANTIAL JUSTICE TO THE APPLICANT, AS WELL AS TO 
OTHER PROPERTY OWNERS IN THE DISTRICT. 

 
Mr. Hicks asked what is different about the second request. 
 
Mr. Bozek said there were two elements that are smaller than the original request.  The first one 
has to do with the maximum permitted attached accessory building size in the RC zoning district. 
He said it was now compliant with 14.04 to 1092 standard. 
 
Mr. Hicks asked if the second was the 38.05 to 33.8. 
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Mr. Bozek said that was correct. 
 
Mr. Hicks asked which ones were the same. 
 
Mr. Bozek said the setback from Richard Avenue right-of-way and the setback from the south 
property line would remain the same.  He noted that you would still have the same requested 
setback from the right-of-way of Richard Avenue. 
 
Mr. Hicks said the first motion we denied the seven foot front setback and the 21 foot rear 
setback. 
 
Mr. Bozek said the Board denied in the entire request in the first motion dealing with the 
original request. 
 
Mr. Hicks said from a procedural standpoint and fairness to the process, he didn’t know how 
you deny two variance requests for failing to satisfy the criteria.  He asked whether the Board 
took it as a total request. 
 
Mr. Bozek said the Board referred to the original request dated 6/25/19. 
 
Mr. Hicks said the request either meets the criteria or it doesn’t and that it doesn’t fail to meet 
it in Request Motion #1 and then meet the criteria in Request Motion #2.  He said for that 
reason he would not vote in favor of the request. 
 
Mr. Arking said he took it as the ameliorating effect of the ADA component to be the difference. 
 
ROLL CALL VOTE.  CARRIED 4-1 (HICKS).  
 

VIII STAFF COMMENTS 
 
IX BOARD COMMENTS 
 
X ADJOURNMENT 
 
 Acting Chairman Arking adjourned the meeting at 8:30 p.m. 
 
 

 
DELTA CHARTER TOWNSHIP 
 
 
 
 
Mary Clark, Secretary to the Zoning Board of Appeals 
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